





Overdraft fees on other accounts. With respect to more traditional bank accounts, the FRB should
assess the bank’s overdraft and NSF fee practices and how those practices translate into actual fees
charged. Banks that impose significant levels of these fees should be evaluated negatively. As the FRB's
proposal indicates, the Board should look at the impact of products, not just at policies that claim to
offer occasional accommodations but that result in significant fees charged to families least able to pay
them.

More specifically, we urge the Board to establish a presumption of a fair lending violation if a bank
charges an individual more than six overdraft fees in a rolling 12-month period. Overdraft fees should
be charged only for the occasional courtesy of covering a check or electronic payment that would
otherwise bounce. Overdraft fees should not operate as a high-cost credit product. We also urge the
Board to give credit to banks that have a policy of not offering “opt in” to so-called “courtesy” overdraft
services on ATM and debit cares. These so-called “services” are really just permission for overdraft fees,
making it more difficult for LMI consumers to manage their finances, to devastating effect.

In terms of data, we encourage the FRB to solicit the gross amount of overdraft fee revenue and,
separately, NSF fee revenue; the average amount and range of fees charged to accounts that had at
least one overdraft or NSF fee; the distribution of fees across accounts; and the average dollar amount
of fees charged to the hardest hit consumers. The FRB should also solicit the bank’s involuntary account
closure rates.

Functionality limitations in FRB’s Regulation Il rules governing prepaid accounts: While this request
for comments concerns the Community Reinvestment Act and not Regulation Il, we would be remiss if
we did not point out that the FRB’s goal under the CRA of ensuring that banks fully meet the needs of
LMI communities is undermined by the Board’s Regulation Il rules governing prepaid cards. We urge the
Board to revisit those limitations so that large financial institutions are not inhibited in their ability to
offer LMI customers fully functional accounts.

Regulation Il implements the “Durbin Amendment” to the Wall Street Reform and Consumer Protection
Act, which places limits on the interchange fees that large financial institutions can charge to merchants.
However, Congress exempted government-administered prepaid or debit cards and general-use prepaid
cards from the interchange fee limits in order to ensure sufficient revenue to sustain low-fee, low-
balance accounts provided to LMI consumers. To qualify, the cards must have no overdraft fees and
must allow at least one free ATM withdrawal per month.

Yet in implementing the prepaid card exception, the FRB went further and required that a general-use
prepaid card, to be exempt, must be the only means of accessing the underlying funds.? That is, a
prepaid account could not be linked to savings or other accounts, and could not come with bill payment,
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underserved census tracts based on low levels of lending, which would effectively target neighborhoods
redlined because of the HOLC classifications. We also ask the Board to consider explicitly including race
on CRA exams. CRA exams could include performance measures assessing lending, investing, branching
and services to communities of color. In addition, CRA exams can include racial and ethnic demographic
data in performance context analysis and require banks to affirmatively include communities of color in
their geographic assessment areas. The Board could give credit in its CRA examinations for lending and
investing in majority minority census tracts outside of assessment areas, just as the Board is considering
for Indian reservations and other underserved areas. Finally, the Board should further develop its
procedures for awarding CRA credit for financing affordable housing that is not subsidized, so that such

financing actually serves LMI tenants.

The Board must ensure protections for Americans with disabilities. The Federal Reserve’s proposal to
reform the CRA ignores the importance of including LMI people with disabilities as a key target audience
for qualified CRA investing, lending, and services. For too long, people with disabilities in LMI
neighborhoods have not been a part of the performance evaluation process. People with disabilities are
more likely to be low- or moderate-income than those without disabilities. People with disabilities are
often excluded from mainstream financial services and less likely to be banked or have access to
mainstream credit.

Future rulemaking should address the financial and economic needs of low- and moderate-income
people with disabilities. To properly support Americans with disabilities, the regulations should: 1)
require banks to disaggregate reporting data by gender, race, ethnicity, and disability; 2) highlight the
applicability of the Americans with Disabilities Act (ADA) to CRA enforcement; 3) ensure that no banks
receive an outstanding rating without both the Community Development and Retail Services Subtests
demonstrating a direct response to identified community needs of LMI people with disabilities; 4)
include a qualifying list of CRA activities that banks could adopt to benefit LMI individuals with
disabilities through investments, lending, and other service activities; and 5) offer banks CRA credit for
investment in workforce development activities -- including apprenticeships, internships, on-the-job
training, and skill certifications -- that are vitally important to LMI populations with disabilities.

111. Conclusion

We believe that this ANPR serves as an important starting point. With adoption of the
recommendations offered above, this rulemaking could strengthen the CRA and take a critical step
towards promoting both an equitable recovery and justice for communities of color, individuals with
disabilities, and other vulnerable consumers. Thank you for considering our suggestions.

Sincerely,

National Consumer Law Center (on behalf of its low-income clients)






